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UNITED STATES UlSTYlC ' l '  CUUKT 

EENTRRL DISTRICT OF CALIFORNIA 

) 
~ e t l t i o n e r ,  ) ORDER REQUIRING RKSPONSE TO 

1 P E T I T I O N  rOR WRIT OF HAEEAS CORPUS 
v .  ) ( 2 8  U . S . C .  5 2 2 5 4 1  

) 
SHEP,IFF QY 6.0$ ANGELES C O U N T Y , )  

II Petiti~ncr, w h p  is in c u ~ P n d y  a t .  T,ns ~ n g e l e s  County Jail under 

19 o r d e r  or; L11u S u p u r i u r  Court, has f i l e d  n petition f o r  writ v f  habvd* I 
3 0  11 corpus. XT IS ORDEREn as .tallows: 

2 1  11 1,  he clerk shall ( + )  serve cnpjes n.1" t h e  prtitian and this 

1 2  11 Order On Rerponbsnc by d r l i u e r i ~ q  Llrrn t o  a11 authorized agent, o i  thi 

7 1  S h r r i t t  of L ~ S  ~ n g e l e s  County, and t o  the Appellate Uivislon of the  1 1 .  . .  I ollioD of t h e  i s  l iernrncy f i r  r n s  nnge l rs  County; and ibi re rvc  

2s 11 a copy  o f  th l .3  o r d e r  u11 P c i i L i u n c r  . 

2 8  wj.Ll l  Ll lc  cour t  copies  ol o l l  pcrtincnt docl lmonts .  &g P .u l e s  4 anrl 5 I1 
2 6 

2 7  

2. Respondent shall ftle n reapanse t o  the p e t i t i o n  w i l h i r l  

fourteen (14) c l i ~ y s  from the f i ? . i r i y  date of this order, and shall lodge 
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of the Rules Governing Section 2254 Cdses in the United States 

District Courts, 2004 revision (cited as " 2 8  foll. 5 2254"). This 

reaponsc may bc cithcr an answer or s motion to dismiss. Id, 

3. An answcr m u a t  a,ddress both the merits of a11 grounds Lor 

relief asscrted in the petition, and any appl.icsblc procedural issues 

(such as the one-ycbr sra,cure of 1imitatj.ons at 28 U.S.C. 5 2244(d), 

or the exhaustion requircrncnt at 2 0  U.S.C. 5 2254(b)-(c)). See Rule 

5, 28 foll. 5 2254. If R~sponden't waives or concedes the issue of 

exhaustion, Respondent shall so state, expresa:l.y, in the answer. a 
Rule 5, id.: 2 8  U.S.C.  5 2 2 S 4 ( b ) ( 3 ) .  Oncc an answer has bccn filed 

the court will set a deadlinc for Petitioner's reply. 

4. Alternatively, Respondent may file a motion to dismiss on 

grounds other than the merits of Fctitioner's claims, such as failure 

to exhaust state rcmcdies or untimeliness. If Respondent moves to 

dismiss, the cuurL will set a dcddline for Petitioner's opposition. 

5. If thc court denies a motion to dismiss it will set a 

deadlinc for Respondent's further response. The court may iseuc 

further orders, as appropriate, at any time. 

6 .  If Respondcnt contends that the petition should properly be 

brough't under 28 U.S.C. 5 2241, rather than 28 U.S.C. 5 2254, 

RespondenL shall so state in responding to the petition. 

/ s /  
CARLA M. WOEHRLE 

Unitcd S ' t a t e s  Magistrate Judge 

22 

23 Dated: April 7, 2009 
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cc: Richard I. Finc  
EK# 1824367 
Twin Towers Correctional Facility 
450 B a u c h e t  S t . r a r i :  
Los Angeles, CA 90012 

Leroy D. Baca, S h c r i f f  
Los Anse1,es Countv SheriII's Dcnartrnent 
4700 kamona ~ l v d . ~  
Monterrey Park 91754-2169 

Los Angeles County District Attorney's O f f i c e  
Appcllato Division, Attn of Irene Wakabayashi 
320 W. Temple St. Rm. 540 
Lo* Angclcs CA 90012 


